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CRIMES

Crimes related to computers v
X Under current law no person may willfully, knowingly, and without
¥ authorization modify, destroy, copy, take possession of or access computer data,
4 computer programs \or supporting documentation of a cémputer system. A person
who violates this prohibition may generally be fined not more than $ 10,000,
imprisoned for not more than nine months; or both. If the violation occurs under
certain circumstances, the maximum fine remains the same, but the person may face
a longer term of confinement. Specifically, if the person committed the violation in
order to defraud another or obtain the property of another a court may impose on the
person a sentence, consisting of confinement in prison and extended supervision, not
to exceed five'years. If the violation causes more than $2,500 of damage or if it causes
an interruption or impairment of governmental operations, public communication,
¥ transportation,or a supply of water, gas ,or other public service, a court may impose
on the person a sentence, consisting of confinement in prison and extended
supervision, not to exceed ten‘grears. Finally, if the violation creates a substantial and
unreasonable risk of death or great bodily harm to another, a court may impose upon

the person a sentence, consisting of confinement in prison and extended supervision,
not to exceed 15 years.
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This bill prohibits an additional activity related to computers, intentionally
interrupting computer service by sending to a computer, computer program, or
computer network a message that is too complex, or multiple messages that are too
voluminous, for the computer, computer program, or computer network to process.
The penalty for intentionally interrupting computer service is a fine not to exceed
$10,000, imprisonment not to exceed nine“months, or both. The penalty may be
increased if the crime is committed under a circumstance permitting an increased
penalty.

The bill also increases the penalties for violations of crimes related to
computers that are committed under twoadditional circumstances. If the violation

& causes more than $X of damage,the penalty is a fine not to¥éxceed $10,000
or a sentence, consisting of a term of confinement in prison and a term of extended
¢ supervision, not to ex . years or both a fine and sentence. Ifthe ¥ ¥iolation ¥
C‘%“ results in an interruption of computer service to more than X people the
penalty is a fine not to exceed $10,000 or a sentence, consisting of a term of
confinement in prison and a term of extended supervision, not to exceed _:. . or
both a fine and sentence.

The bill authorizes courts to enhance the penalty for violations of crimes related
to computers if the person committing the crime disguises the identity or location of
the computer at which he or she is working by accessing another person’s computer
to commit the violation with the intent to make it less likely that he or she will be
identified with the crime. The court my increase the fineby __ and may increase
the term of confinementby __ . .

Prohibitions related to images depicting nudity

Current law prohibits production, possession, and distribution of a photograph,
motion picture, videotape, or other visual representation or reproduction that
depicts nudity if the person depicted nude did not consent to the representation or
reproduction and if the person who makes, possesses, or distributes the
representation or reproduction knows or should know that the person depicted nude
did not consent to the nude depiction. Current law exempts from criminal liability
parents, guardians, and legal custodians who make or possess visual
representations depicting their children nude, or who distribute the representations
for other than commercial purposes.

The Wisconsin supreme court‘{'ecently found the state statute prohibiting nude
representations unconstitutional, because it prohibits all depictions of nudity made
without consent, including artistic, political, or newsworthy depictions that are
protected by the First Amendment®SState v. Stevenson, 236 Wis. 2d 86 (2000).

This bill narrows the scope of the prohibition against making an original
representation that depicts nudity by requiring that, at the time the representation
is made, the subject of the depiction be both nude and in a place and circumstance
in which he or she can reasonably expect privacy. The bill applies the prohibition
against making a reproduction that depicts nudity only to the act of reproducing an
original representation that the reproducer knows or should know was made in
violation of the prohibition against making an original representation, although the
bill exempts a reproducer from criminal liability if the subject of the representation
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does consent to the reproduction even if he or she did not consent to the original
representation. The bill treats the prohibitions against possessing and distributing
representations depicting nudity similarly to the prohibition against making
reproductions. The bill prohibits possessing or distributing a representation that is
unlawfully made, unless the subject of the representation consents to the possession
or distribution even if he or she did not consent to the making of the representation. >

Crimes against providing and describing harmful material to children &gy

Current law criminalizes the acts of providing and describing harmful material
to a child and criminalizes possession of harmful material with intent to transfer the
material to a child. Harmful material includes nudity, sexually explicit images, and
images of torture and brutality. Current law does not require that the state prove
that the defendant knows or should know that the recipient of the materials is a
child. The law does, however, establish an affirmative defense under which the
defendant may avoid criminal liability by proving that he or she reasonably believed
that the recipient was 18 years of age or older. In order to prove that he or she
reasonably believed the recipient was 18 years of age or older, the defendant must
show that the recipient provided the defendant some form of identification
documentation purporting to establish that the recipient was at least 18 years of age.

The Wisconsin supreme court recently ruled that the statute that prohibits
exposure of a child to harmful materials is unconstitutional as applied to a defendant
who sent harmful material over the Internet to a 17-year—old, and to other instances
in which the defendant does not have face~to—face contact with the recipient{State
v. Weidner, 235 Wis. 2d 306 (2000). The supreme court found the statute
unconstitutional as applied in this case because knowledge of the recipient’s age is
not an element of the crime. The supreme court distinguished the case at issue in
Weidner (transmitting harmful material over the‘/Internet) from instances in which
the defendant meets the recipient face—to~face. The supreme court did not disturb
a lower court ruling that found the statute constitutional as applied to instances in
which the defendant meets the recipient face—to—face, because the face—to—face
meeting provides the defendant opportunity to assess the recipient’s age.

The bill makes knowledge of the recipient’s status as a child an element of the '
crime if the defendant does not have a face—to—face contact with the child. The bill

¥ does not add the knowledge;\of;age element for cases in which the defendant has
face—to—face contact with the recipient. Instead, in instances in which the defendant
does have face-to—face contact with the recipient, the bill maintains the affirmative
defense that requires the defendant to prove that he or she reasonably believed that

the recipient was at least“18 years of age by showing that the recipient provided
documentation of age.

Virtual child pornography

Current law prohibits productign, distribution, sale, and possession of images
of a child engaged in sexual conduct,as well as related activities such as advertising
and importing into the state images of a child engaged in sexual conduct. Current

law does not address images of what appears to be, but is not in actuality, a child
engaged in sexual conduct.
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This bill creates new crimes relating to recordings of images that are or appear
to be those of a child engaged in sexually explicit conduct (virtual child pornography).
Under the bill, no person may intentionally produce, distribute, or possess with
intent to distribute virtual child pornography if the person advertises, promotes,
presents, or describes the virtual child pornography as being or appearing to be a
recording of an actual child engaging in sexually explicit conduct. The penalty for
violating this prohibition is a fine not to exceed $10,000%r a sentence, consisting of
confinement in prison and extended supervision, not to exceed 15 years or both a fine
and sentence. The bill also prohibits a person from intentionally possessing virtual
child pornography, if the person knows that the person providing it has marketed it
or described it as actual child pornography or if the person knows that it is not
protected adult material. “Protected adult material” is defined as a recording of an
image of one or more individuals, none of whom are children, engaging in sexually
explicit conduct if the recording is not altered to make any of the individuals depicted
appear to be a child. The penalty for possession of virtual child pornography is a fine
not to exceed $10,000 or a sentence, consisting of confinement in prison and extended
supervision, not to exceed five\/years or both a fine and sentence.

Inclusion of computer images in prohibitions related to certain images

Several criminal laws prohibit activities related to images of nudity, or images
and sounds of obscenity or of children engaged in sexually explicit conduct. Those
crimes are: 1) making, possessing, reproducing or distributing images of nudity; 2)
importing, printing, selling, transferring, exhibiting, or possessing for publication,
sale, exhibition, or transfer, obscene material; 3’ photographing, filming,
videotaping, or making a sound recording of a child engaged in sexually explicit
conduct, or enticing a child to go into a secluded place in order to take a picture of
make a sound recording of the child engaged in sexually explicit conduct; ZI) exposing
a child to harmful images and sounds; and 5) producing, performing in, profiting
from, importing, possessing, and other activities related to child pornography. These
prohibitions do not specifically apply to computer generated images, sounds, or the
stored data version of images or sounds.

The bill expands the prohibitions related to images of nudity, and images or
sounds of obscenity or of children engaged in sexual conduct, to include images and

sounds recorded using digital technology as well as the data that represents an
image or a sound.

New crimes related to invasion of privacy and obscenity

The bill makes it a crime intentionally to aim a camera or other device for

- recording images up a person’s skirt or down a person’s shirt to record an image of

nudity or of the person’s undergarment without the person’s consent. The penalty
for violating this prohibition is . \/

The bill also makes it a crime to send an unsolicited ‘e—mail message that
contains obscenity or sexually explicit conduct, if the person sending the e—mail
message does not label the e-mail message as “Adult advertisement” in the subject
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line. The penalty for violating the prohibition against obscene e-mail is

~ .

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTIOﬁ 1. 48.371 (3) (d) of the statutes is amended to read:

48.371 (3) (d) Any involvement of the child, whether as victilh or perpetrator,
in sexual intercourse or sexual contact in violation of s. 940.225, 948.02 or 948.025,
prostitution in violation of s. 944.30, sexual-expleitation—of a production or
distribution of child pornogxaphy\{n violation of s. 948.05, or caﬁsing_ a child to view -
or listen to sexual activity in violation of s. 948.055, if the information is necessary
for the care of the child or for the protection of any person living in the foster home,
treatment foster home, group home or child caring institution. The foster parent,
treatment foster parent or operator of a group home or child caring institution

receiving information under this paragraph shall keep the information confidential.

History: 1993 a. 395; 1995 a. 275; 1997 a. 272.

SECTION 2. 938.371 (3) (d) of the statutes is amended to read: |

938.371 (8) (d) Any involvement of the juvenile, whether as victim or
perpetrator, in éexual intercourse or sexual contact in violation of s. 940.225, 948.02
or 948.025, prostitution in violation of s. 944.30, sexual-expleitation-ofa production
or distribution of child pornogxaphy\{n violation of s. 948.05, or causing a child to view
or listen to sexual activity in violation of s. 948.055, if the information is necessary
for the care of the juvenile or for the protection of any person living in the foster home,
treatment foster home, group home, child caring institution or secured correctional

facility. The foster parent, treatment foster parent or operator of a group home, child
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caring institution or secured correctional facility receiving information under this

paragraph shall keep the information confidential.

History: 1995 a. 77, 275, 352; 1997 a, 35, 272; 1999 a. 32.

SECTION 3. 939.615 (1) (b) 1. of the statutes is amended to read:
939.615 (1) (b) 1. A violation, or the solicitation, conspiracy or attempt to
commit a violation, of s. 940.22 (2), 940.225 (1), (2) or (3), 948.02 (1) or (2), 948.025

(1), 948.05 (1) ez, (1m), or §1r!,‘/948.055 (1), 948.06, 948.07, 948.08, 948.11 (2) (a),

948.12 or 948.13.

SECTION 4. 943.70 (1) (a) of the statutes is renumbered 943.70 (1) (am)}/

SECTION 5. 943.70 (1) (ag) of the statutes is created to read:

943.70 (1) (ag) “Access” means to instruct, communicate with, interact with,
intercept, store data in, retrieve data from, 01" otherwise use the resources of.

SECTION 6. 943.70 (1) (gm) of fhe statutes is created to read:

943.70 (1) (gm) “Interruption in service” means inability to access a computer,
a) computer program, computer system, or computer network, or an 'inability to
complete a transaction involving a computer.

SECTION 7. 943.70 (2) (a) (intro.) of the statutes is amended to read:

943.70 (2) (a) (intro.) Whoever wilfully willfully,\/knowingly and without

authorization does any of the following may be penalized as provided in par—.\/pars. (b)
and (c):

History: 1981 c. 293; 1983 a. 438, 541; 1987 a. 399.

SECTION 8. 943.70 (2) (a) 3. of the statutes is amended to read
943.70 (2) (a) 3. Accesses data;\/computer programs or -supporting
documentation.

History: 1981 c. 293; 1983 a. 438, 541; 1987 a. 399.
SECTION 9. 943.70 (2) (am) of the statutes is created to read:
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SECTION 9

943.70 (2) (am) Whoever intentionally interrupts service by submitting-a ,
'/mlf(ff §y5‘?’@m )

message, or multiple messages, to a computer, computer prograni;Jor computer

network that exceeds the processing capacity of the computer, computer program {or

computer network may be penalized as provided in pars. (b) and (c).

of:

SECTION 10. 943.70 (2) (b) (intro.) of the statutes is amended to read:
943.70 '(2) (b) (intro.) Whoever violates this—s&bseetien‘/par. (a) or (b) is guilty

History: 1981 c. 293; 1983 a. 438, 541; 1987 a. 399.

SECTION 11. 943.70 (2) (b) 1. of the statutes is amended to read:

4
943.70 (2) (b) 1. A Class A misdemeanor unless subd: any of subds. 2.;-3.er4.

to 6. applies.

History: 1981 c. 293; 1983 a. 438, 541; 1987 a. 399.

SECTION 12. 943.70 (2) (b) 3.vof the statutes is amended to read:

v
943.70 (2) (b) 3. A Class D felony if the damage is greater than $2,500 ex-ifit

but not more than X ,and a Class felony if the damage is greater than
X )

History: 1981 c. 293; 1983 a. 438, 541; 1987 a. 399,

SECTION 13. 943.70 (2) (b) 5. of the statutes is created to read:

943.70 (2) (b) 5. A Class D felony if the offense causes an interruption or

impairment of governmental operations or public communication, of transportation,

or of a supply of water, gas, or other public service.

SECTION 14. 943.70 (2) (b) 6. of the statutes is created to read:

943.70 (2) (b) 6. A Class felony if the offense causes an interruption

in service to more than persons.

SECTION 15. 943.70 (2) (c) of the statutes is created to read:
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SECTION 15

943.70 (2) (c) If a person disguises the identity and location of the computer at
which he or she is working while committing an offense under par. {a) or (am) with
the intent to make it less likely that he or she will be identified with the crime, the
penalties under par. (b) may be increased as follows:

1. In the case of a misdemeanor, the maximum fine prescribed by law for the
crime may be increased by not more than $ and the maximum term of
imprisonment prescribed by law for the crime may be increased so that the revised

maximum term of imprisonment is

2. In the case of a felony, the maximum fine prescribed by law for the crime may
be increased by not more than § and the maximum term of imprisonment

prescribed by law for the crime may be increased by not more than

'SECTION 16. 944.205 (title) of the statutes is amended to read:
944.205 (title)

representatiens\/Recordings showing hudity. 7

History: 1995 a. 249,

SECTION 17. 944.205 (1) of the statutes is renumbered 944.205 (1) (intro.) and
amended to read:

944.205 (1) (intro.) In this\gection,—“nudityi;

(b) “Nudity” has the meaning given in s. 948.11 (1) (d).

SECTION 18. 944.205 (1) (a) of the statutes is created to read:

944.205 (1) (a) “Exhibi’ Y has the meaning given in s. 948.01 (1d).

SECTION 19. 944.205 (1) (c) of the statutes is created to read:

944.205 (1) (¢) “Recording” has the meaning given in 948.01 (3r)§'/

SECTION 20. 944.205 (2) (a) of the statutes is amended to read:
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icts Records an image of nudity
without the knowledge and consent of the person who is depicted nude while that
person is nude in a place and. circumstance in which he or she has a reasonable
expectation of privacy, if the person recording the image knows or has reason to know
that the person who is depicted nude does not know of and consent to the taking or

or-reproduction recordingf/

SECTION 21. 944.205 (2) (b) of the statutes is repealed and recreated to read:

944.205 (2) (b) Copies, possesses, exhibits, stores, or\d/istributes a recording of
an image if all of the following apply:\/ |

1. The recording was done in violation of par. (a) or was previously copied in

violation of this paragraph.

2. The actor knows or has reason to know that the violation described under
subd. 1. has occurred.

3. The person depicted nude in the recording did not consent to the copying,
possession, exhibition, storage, or distribution of the recording under par.\{b) (intro.).

4. The recording depicts the same nudity recorded in violation of par. (a).‘/

SECTION 22. 944.205 (3) of the statutes is amended to read:

944.205 (3) Notwithstanding sub. (2) (a) and (b), if the persbn depicted in a

recording of an image is a child and the meking recording, copying, possession,

exhibition, storage, or distribution of the photograph; motion pieture; videotape-or
othervisual representation-or reproduction recording\éoes not violate s. 948.05 or

948.12, a parent, guardian, or legal custodian of the child may do any of the following:
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SECTION 22

v _
(a) Make-and Record, copy, possess, exhibit, or store the photograph, motion

hild recording.
(b) Distribute a photograph,—motion picture.videotape—or—othe i

= 3 5 > oo S O et

representat}en—elt—repreduetr}en—made—er ‘recording that was recorded, copied,

possessed, exhibited, or stored\{nder par. (a) if the distribution is not for commercial

purposes.
SECTION 23. 944.205 (4) of the statutes is amended to read:

944.205 (4) This section does not apply to a person who receives a photograph;

ion-of recording
of an image depicting a child from a parent, guardian, or legal custodian of the child

under sub. (3) (b), if the possession and, copying, exhibition, storage, or distribution

are is not for commercial purposes.

SECTION 24. 944.207 of the statutes is created to read:

944.207 Video voyeurism.‘/(l) In this section: @ “Camera” includes a video
camera, a digital camera, and any other mechanical or electronic device that can be
used to record an image.

(B) “Nudity” has the meaning given in s. 948.11 (1) (d)@

(c) “Recording” has the meaning given in st/948.01 (3r).

(d) “Undergarment” means an article of clothing that a person is wearing next
to his or her skin and that is covered by a second article of clothing.

(2) Whoever intentionally records an image depicting either nudity or an
undergarment while aiming a camera underneath a person’s external layer of

clothing without the knowledge and consent of the person depicted in the recording

is guilty of a

SECTION 25. 944.21 (2) (am) of the statutes is created to read:
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SECTION 25
v/ v’
1 944.21 (2) (am) “Exhibit” has the meaning given in s. 948.01 (1d).
2 SECTION 26. 944.21 (2) (c) (intro.) of the statutes is amended to read:
3 944.21 (2) (c) (intro.) “Obscene material” means a writing, picture, seund
4 recording or film which, or other recording that?(
History: 1977 c. 173, 272; 1987 a. 416; 1993 a. 399; 1995 a. 27 5. 9154 (1); 1997 a. 27; 1999 a. 9.
SECTION 27. 944.21 (2) (dm) of the statutes is created to read:
v/
6 944.21 (2) (dm) “Recording” has the meaning given in s. 948.01 (3r).
7 SECTION 28. 944.21 (3) (a) of the statutes is amended to read:
8 944.21 (3) (a) Imports, prints, sells, has in his or her possession for sale,

9 publishes, exhibits, plays, or transfers distributes any obscene material.

History: 1977 c. 173, 272; 1987 a. 416; 1993 a. 399; 1995 a. 27 5. 9154 (1); 1997 a. 27; 1999 a. 9.

10 SECTION 29. 944.21 (4) (a) and (b) of the statutes are amended to read:
1 944.21 (4) (a) Transfers-or Distributes exhibits,‘ér plays any obscene material

to a person under the age of 18 years.

12
@ WL) Has in his or her possession with intent to transfer-or distribute,
14

exhibit, or play to a peréon under the age of 18 years any obscene material.

History: 1977 c. 173, 272; 1987 a. 416; 1993 a. 399; 1995 a. 27 5. 9154 (1); 1997 a. 27; 1999.a. 9.

15 SECTION 30. 944.21 (9) of the statutes is amended to read:
16 944.21 (9) In determining whether material is obscene under sub. (2) (¢) 1. and

17 3., a judge or jury shall examine individual pictures, recordings of images, or

18 passages in the context of the work in which they appear.
History: 1977 c. 173, 272; 1987 a. 416; 1993 a. 399; 1995 a. 27 5. 9154 (1); 1997 a. 27; 1999 2. 9,
19 SECTION 31. 944.25 of the statutes is created to read:
20 944.25 Sending obscene or sexually explicit electronic messages. (1)

21 In this section:
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SECTION 31
(a) “Electronic mail solicitation” means an electronic mail message, including
any attached program or document, that is sent for the purpose of enéouraging é
person to purchase property, goods, or services.
(b) “Obscene matérial” has the meaning given in s.‘/944.21 (2) (c).
(c) “Sexually explicit conduct” has the meaning given in s. 948.01 (7 ).\/
(2) Whoever sends an unsolicited electronic mail solicitation to a person that

contains obscene material or a depiction of sexually explicit conduct without

including the words “ADULT ADVERTISEMENT” in the subject line of the

electronic mail solicitation is guilty of a
SECTION 32. 948.01 (1b) of the statutes is created to read:
948.01 (1b) “Child pornography” means a recording of a child engaging in
v,

sexually explicit conduct “or a recording of an image that is virtually
1nd1st1ngu1shable to a reasonable unsuspecting viewer from a recordmg of an image
of an actual child engaging in sexually explicit conduct‘g/

SECTION 33. 948.01 (1d) of the statutes is created to read:

948.01 (1d) “Exhibit,” vﬁth respect to a recording of an image that is not
viewable in its recorded form, means to convert ’_che recording of the image into a form
in which the image may be viewed.

SECTION 34. 948.01 (3r) of the statutes is created to read:

948.01 (3r) “Recording” includes the creation of a reproduction of an image or

a sound or the storage of data representing an image or a sound.

SECTION 35. 948.05 (title) of the statutes is amended to read:

948.05 (title) Sexual—expleitaﬁen-ef—a\éroduction and distribution of
child pornography.

History: 1987 a. 332; 1999 a. 3.
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' SECTION 36

SECTIOﬁ 36. 948.05 (1) (a) of the statutes is amended to read:

948.05 (1) (a) Employs, uses, persuades, induces, enticesgor coerces any child
to engage in sexually explicit conduct for the purpose of W
videotaping; recordihg the-sounds-of or displaying in any way the conduct.

SECTION 37. 948.05 (1) (b) of the statutes is amended to read:

948.05 (1) (b)

of Records or
displays in any way a child engaged in sexually explicit conduct.

SECTION 38. 948.05 (1m) of the statutes is amended to read:

948.05 (Im) Whoever produces, performs in, profits from, promotes, imports
into the state, reproduces, advertises, sells, distributes, or possesses with intent to

sell or distribute, any ur

pieture;-videotape;sound recording or-otherreproduction of a child engaging in
sexually explicit conduct is guilty of a Class C felony if the person knows the
character and content of the sexually explicit conduct involving the child and if the
person knows or reasonably should know that the child engaging\ in the sexually
explicit conduct has not attained the age of 18 years. -

SECTION 39. 948.05 (1r) of the statutes is created to read:

948.05 (lr‘)/ Whoever intentionally produces, records, profits from, imports into
the state, copies, sells, distributes, or possesses with intent to sell or distribute any
child pornography is guilty of a\/Class C felony if the person advertises, promotes,
presents, or describes the child pornography\gs being or appearing to be a recording
of a child engaging in sexually explicit conduct.

SECTION 40. 948.07 (4) of the statutes is amended to read:

948.07 (4) Taki

ing of Recording the child

engaging in sexually explicit conduct.
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SECTION 41

SECTION 41. 948.11 (1) (ar) 2. of the statutes is amended to read:

948.11 (1) (ar) 2. Any book, pamphlet, magazine, printed matter however
reproduced or seund‘{ecording that contains any matter enumerated in subd. 1., or
explicit and detailed verbal descriptions or narrative accounts of sexual excitement,
sexually explicit conduct, sadomasochistic abuse, physical torture or brutality and

that, taken as a whole, is harmful to children.

History: 1987 a. 332; 1989 a. 31; 1993 a. 220, 399; 1995 a. 27 5. 9154 (1,997 a. 27, 82; 1999 a. 9.

SECTION 42. 948.11 (1) (bm) of the statutes is repealed.

SECTION 43. 948.11 (1) (c)\o/f the statutes is repealed.

SECTION 44. 948.11 (2) (a) of the statutes is renumbered 948.11 (2) (a) (intro.)

and amended to read:

948.11 (2) (a) (intro.) Whoever, with knowledge of the nature the character and

content of the material, sells, rents, exhibits, transfers plays, distributes, or loans to

a child any harmful material, with or without monetary consideration, is guilty of a

Cléss E felony: if any of the following‘a/pplies:

History: 1987 a. 332; 1989 a. 31; 1993 a, 220, 399; 1995 a. 27 5. 9154 (1); 1997 a. 27, 82; 1999 a. 9.

SECTION 45. 948.11 (2) (a) 1. and 2. of the statutes are created to read:

948.11 (2) (a) 1. The person knows or reasonably should know that the child
' v
has not attained the age of 18 years.

2. The person has face—to—face contact with the child before or during the sale,
rental, exhibit, playing, distribution, or loan.

SECTION 46. 948.11 (2) (am) of the statutes is renumbered 948.11 (2) (am)
(intro.) and amended to read:

948.11(2) (am) (intro.) Any person who has attained the age of 17 and who, with
knowledge of the nature character and content of the description or narrative

account, verbally communiecates, by any means, a harmful description or narrative
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account to a child, with or without monetary consideration, is guilty of a Class E

felony: if any of the following applies:

History: 1987 a. 332; 1989 a. 31; 1993 a. 220, 399; 1995 a, 27 s. 9154 (1); 1997 a. 27, 82; 1999 a. 9.

SECTION 47. 948.11 (2) (am) 1. and 2. of the statutes are created to read:

948.11 (2) (am) 1. The person knows or reasonably should know that the child
has nét attained the age of 18\§ears.

2. The person has face—to—face\/contact with the child before or during the
communication. |

SECTION 48. 948.11 (2) (b) of the statutes is renumbered 948.11 (2) (b) (intro.)
and amended to read: |

948.11 (2) (b) (intro.) Whoever, with knowledge of the nature character and

content of the material, possesses harmful material with the intent to sell, rent,

exhibit, transfer play, distribute, or loan the material to a child is guilty of a Class A

misdemeanor- if any of the following‘gpplies:

History: 1987 a. 332; 1989 a. 31; 1993 a. 220, 399; 1995 a. 27 5. 9154 (1); 1997 a. 27, 82; 1999 a. 9.

SECTION 49. 948.11 (2) (b) 1. and 2. of the statutes are created to read:

948.11 (2) (b) 1. The person knows or reasonably should know that the child

‘has not attained the age of 18 years.
2. The person has face—to—face contact with the child.
SECTION 50. 948.11 (2) (c) of the statutes is amended to read:
948.11 (2) (c) Itis an affirmative defense to a prosecution for a violation of this

seetion pars. (a) 2., (am) 2., and (b) 2.\{f the defendant had reasonable cause to believe

that the child had attained the age of 18 years, and the child exhibited to the
defendant a draft card, driver’s license, birth certificate or other official or

apparently official document purporting to establish that the child héd attained the
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1 age of 18 years. A defendant who raises this affirmative defense has the burden of
2 proving this defense by a preponderance of the evidence.

othgt situationsithat do Aot involveface-to-faee contact.

History: 1987 a. 332; 1989 a. 31; 1993 a. 220, 399; 1995 a. 27 5. 9154 (1); 1997 a. 27, 82; 1999 . 9.

3 SECTION 51. 948.12 of the statutes is renumbered 948.12 (2m), and 948.12 (2m)
@ (intro. )g;md (b) as renumbered, are amended to read:

(o
948.12 (2m) ( Whoever possesses any

@ undeveloped film, photographic negative, photograph, motion picture, v1deotape or

plin i\
7 othex(gxeteﬂa—kepfedueﬁea,—er—aadae recordmg of a child engaged in sexually exph01t

8 conduct under all of the following circumstances is guilty of a Class E felony:

History: 1987 a. 332; 1995 a. 67.

9 (b) The person knows the character and content of the sexually explicit conduct
10 shewn\i/n the material.

History: 1987 a. 332; 1995 a. 67.

11 SECTION 52. 948.12 (1) of the statutes is created to read:

@ 948.12 (1) In this sectionJ“protected adult material” means a recording of an
13 image that meets all of the following requirements:

14 (a) The image is that of an individual engaging in sexually explicit conduct.
@ (b) Each individual described in Wwas an adult when the image was

16 recorded.

17 (c) The recording was not altered to make any of the individuals described in
o< (o
18 w}vd/\l\ﬁappear to be a child.

19 . SECTION 53. 948.12 (3m) of the statutes is created to read:
20 948.12 (3m) Whoever exhibits or plays a recording of a child engaged in

\/ .
21 sexually explicit conduct, is guilty of a Class E felony:

22 /,/ (a) The person knows that he or she has exhibited or played the recording.
{

kb all o e Bllarg applyy
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(b) Before the person exhibited or played the recording, he or she knew the
character and content of the sexually explicit conduct.

(c) Before the person exhibited or played the recording, he or she knew or
reasonably should have known that the child engaged in sexually explicit conduct
had not attained the age of 18‘§ears.

SECTION 54. 948.12 (4) of the statutes is created to read:

948.12 (4) Whoever intentionally possesses, copies, exhibits, or\étores child
pornography is guilty of a Class E felony if \c{ne of the following applies:

(a) The actor knows that thé person from whom he or she acquired the child
pornography has advertised, promoted, presented, described, or distributed the
recording as being or appearing to be that of a child engaging in sexually explicit
conduct.

(b) The actor knows that the child pornography is not\érotected adult material.

SECTION 55. 948.13 (1) (a) of the statutes is amended to read:

948.13 (1) (a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim
is undér 18 years of age at the time of the offense, or a crime under s. 948.02 (1),

VSOOCC, CO™G, S
948.025 (1), 948.05 (1) ez, (1m), or (1r), 948.06 or 948.07 (1), (2), (3) or (4).

- SECTION 56. 973.034 of the statutes is amended to read:

973.034 Sentencing; restriction on child sex offender working with
children. Whenever a court imposes a sentence or places a defendant on probation
regarding a conviction under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim is
under 18 years of age at the time of the offense, or a conviction under s. 948.02 (1),
948.025 (1), 948.05 (1) grglm),&um:g48.06 or 948.07 (1), (2), (3) or (4), the court

shall inform the defendant of the requirements and penalties under s. 948.13.

v,
SECTION 9359. Initial applicability; other.
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v
(1) CRIMES RELATED TO COMPUTERS. The treatment of sections 939.615 (1) (b) 1.,

and :
943.70 (1) (ag)/(2) (a) (intro.) and 3‘.,/(am)\,/(b) 1{3{5{and 6?,/and (C)\7/944-205W

oond :
Ye (4), 944.207,\/944.21 (2) (am){(c) (i_ntro.):/(S) (a)\,/(4) (ai’and (b)\,/and 9),

944.25, 948.05 (1) (a) and (b)\,/(lm)i'and (1r), 948.07 (4):/948.11 (1) (ar) 2.2’ A\

W,é\li\Q/I\ZﬁQL[Bﬁl\)A_qhﬁW948.l3' (1) (a), and 973.034 of the Sta_tutes rst applAA to

offenses committed on the effective date of this subsection.

-3 m@@@ =

(END)
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DRAFTER’S NOTE LRB-0795/P1dn

FROM THE RLR&MGD:4.....
LEGISLATIVE REFERENCE BUREAU WA

A
Aok

Andrew,
v

1. Please fill in the blanks for penalties in s. 943.70.

2. I have attempted to sufficiently narrow the definition of “up—skirting and
down-blousing” so that the prohibition against “up-skirting and down—blousing” will
not be found unconstitutionally overbroad, however I cannot assure you that courts
will uphold the prohibition jf it is challenged.

3. Please be aware thatfin order to address the concerns raised by the Supreme Court
in State v Stevenson, 236 Wis. 2d 86 (2000), regarding the prohibition against making
a reproduction without the consent of the person depicted nude, this bill does not
prohibit making reproductions of a depiction without consent from the subject. Rather,

if the subject consents to the original nude depiction, a person can copy or distribute
the depiction with immunity.

4. The bill makes unsolicited e—mailing\{f obscene material without proper labeling
a crime. Please let me know if you would prefer to handle unsolicited obscene e-mail
as a regulatory issue rather than a crime. If squ will move the provision to a chapter
on trade and marketing. Also, s. 944.21 (3) (a), as modified by this bill to include

computer technology, prohibits sending obscene material by e-mail. A person might
therefore be convicted under both‘;‘s. 944.21 (3) (a) and @{ 944.25.

. v
- 5. The provisions of this bill relating to computer—generated child pornography are

based in part on provisions contained in the federal Child Pornography Prevention Act
(CPPA)‘,/18 U.S.C. § 2252A. The CPPA has been upheld by at least two federal courts

of appeal, U.S. v. Hilton, 167 F.3d 61 (1st Cir. 1999) and U.S. v. Acheson, 195 F.3d 645
(11th Cir. 1999), and ruled unconstitutional by at least one other, Free Speech Coalition
v. Reno, 198 F.3d 1083 (9th Cir. 1999). In upholding the CPPA, the Hilton and the
Acheson courts each rejected the defendant’s argument that the statute is
unconstitutionally overbroad. (The Free Speech Coalition court disagreed, although
it relied on other grounds as well.) In Hilton, for example, the court stated that the

overbreadth doctrine should be used “only as a last resort.” 167 F.3d at 71 (internal
citations omitted). ‘

The Wisconsin Supreme Court has used similar language when discussing the
overbreadth doctrine, see, e.g., State v. Stevenson, 236 Wis. 2d 86, 1114 (2000) (“courts
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should only sparingly utilize the overbreadth doctrine as a tool for statutory
invalidation”). In applying that doctrine, however, the supreme gourt may be more *
willing to use it to strike down statutes. See, e.g.,’ id., 236 Wis. 2d 86, q21.
Consequently, is difficult to determine whether the bill’s prohibitions relating to
apparent child pornography will withstand constitutional scrutiny.

6. Because a prosecutor might be unable to determine whether the production of a
particular item of child pornography involved an actual child or whether it was created
in some other way (such as with a computer), the definition of child pornography
encompasses child pornography that was created using an actual child. Moreover,
nothing in the bill as drafted precludes a person from being convicted with respect to ),
a single recording under both s. 948.05 (1r)} on the one hand, and s. 948.05 (1) or (1m),
on the other. Similarly, a person may be convicted under both s. 948.12(2m) and (4)
for possession of a single recording. If you want to preclude this, we can include a
provision in the next draft authorizing a person to be charged with respect to a single
recording under more than one of the provisions under s. 948.05 but precluding the
person from being convicted for the same conduct under more than one provision of s.
948.05. We can also insert similar language for s. 948.12.

7. There are quite a few cross—references to s. 948.05 and somewhat fewer
cross—references to s. 948.12. Many of the references include violation of s. 948.05 or
948.12 in the definitions of terms such as “abuse,” “sexual abuse,” “serious crime,” and
“sex offense.” Where a definition referred to all of e‘g 948.05 , or to s. 948.12 we did not
amend the cross—reference to reflect addition of new prohibitions in this bill. For
example, violation of the virtual child pornography provision under(948.05 (ir) or
9?.12 (4) as created by this bill are treated as serious crimes under s. 50.065 (1) (e)
2Y If the cross reference referred to only a portion of s. 948.05 (1) and (1m), we added

reference to 948.05 (1r). Please review our handling of the cros%references to make
sure it is consistent with your intent.

Apropos of that point, when you review the cross-references, keep note 4. above in
mind. District attorneys may prosecute certain cases in which a real child is involved
in sexually explicit conduct as virtual child pornography crimes. It is impossible to
know, however, how frequently that will occur and how often the defendant, if charged
with more that one crime, will be convicted under that s. 948.05 (1r). That may make
it difficult to determine whether to include s. 948.05 (1r) in a particular
cross—reference. For example, s. 970.03 (4) (a)¥which authorizes a court to exclude
public from trial and refers to protecting a complainant, includes a cross—reference to
all of 5. 948.05, even though, in a virtual child pornography case in which no child
engaged in sexually explicit activity, the complainant may be a law enforcement officer.
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8. Please review the d after’s note attached to LRB—0146/1 for considerations of the

treatment of s. 948.11'In response to the Supreme Court’s decision in State v. Weidner,
235 Wis. 2d 306 (2000).

Robin Ryan
Legislative Attorney
Phone: (608) 261-6927

E—mail: robin.ryan@legis.state.wi.us

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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Andrew:

‘1. Please fill in the blanks for penalties in s. 943.70.

2. I have attempted to sufficiently narrow the definition of “up—skirting and
down-blousing” so that the prohibition against “up—skirting and down—blousing” will
not be found unconstitutionally overbroad, however I cannot assure you that courts
will uphold the prohibition if it is challenged. '

3. Please be aware that, in order to address the concerns raised by the Supreme Court
in State v Stevenson, 236 Wis. 2d 86 (2000), regarding the prohibition against making
a reproduction without the consent of the person depicted nude, this bill does not
prohibit making reproductions of a depiction without consent from the subject. Rather,
if the subject consents to the original nude depiction, a person can copy or distribute
the depiction with immunity.

4. The bill makes unsolicited e-mailing of obscene material without proper labeling
a crime. Please let me know if you would prefer to handle unsolicited obscene e~mail
as a regulatory issue rather than a crime. If so, I will move the provision to a chapter
on trade and marketing. Also, s. 944.21 (3) (a), as modified by this bill to include

computer technology, prohibits sending obscene material by e-mail. A person might
therefore be convicted under both ss. 944.21 (3) (a) and 944.25.

5. The provisions of this bill relating to computer—generated child pornography are .
based in part on provisions contained in the federal Child Pornography Prevention Act
(CPPA), 18 U.S.C. § 2252A. The CPPA has been upheld by at least two federal courts
of appeal, U.S. v. Hilton, 167 F.3d 61 (1st Cir. 1999) and U.S. v. Acheson, 195 F.3d 645
(11th Cir. 1999), and ruled unconstitutional by at least one other, Free Speech Coalition
v. Reno, 198 F.3d 1083 (9th Cir. 1999). In upholding the CPPA, the Hilton and the
Acheson courts each rejected the defendant’s argument that the statute is
unconstitutionally overbroad. (The Free Speech Coalition court disagreed, although
it relied on other grounds as well.) In Hilton, for example, the court stated that the

overbreadth doctrine should be used “only as a last resort.” 167 F.3d at 71 (internal
citations omitted). :

The Wisconsin Supreme Court has used similar language when discussing the
overbreadth doctrine, see, e.g., State v. Stevenson, 236 Wis. 2d 86, 114 (2000) (“courts



-2 LRB-0795/P1dn
RLR&MGD:jld:pg

should only sparingly utilize the overbreadth doctrine as a tool for statutory
invalidation”). In applying that doctrine, however, the Supreme Court may be more
willing to use it to strike down statutes. See, eg., id., 236 Wis. 2d 86, J21.
Consequently, is difficult to determine whether the bill’s prohibitions relating to
apparent child pornography will withstand constitutional scrutiny.

6. Because a prosecutor might be unable to determine whether the production of a
particular item of child pornography involved an actual child or whether it was created
in some other way (such as with a computer), the definition of child pornography
encompasses child pornography that was created using an actual child. Moreover,
nothing in the bill as drafted precludes a person from being convicted with respect to
a single recording under both s. 948.05 (1r), on the one hand, and s. 948.05 (1) or (1m),
on the other. Similarly, a person may be convicted under both s. 948.12 (2m) and (4)
for possession of a single recording. If you want to preclude this, we can include a
provision in the next draft authorizing a person to be charged with respect to a single
recording under more than one of the provisions under s. 948.05 but precluding the
person from being convicted for the same conduct under more than one provision of s.
948.05. We can also insert similar language for s. 948.12.

7. There are quite a few cross—references to s. 948.05 and somewhat fewer
cross—references to s. 948.12. Many of the references include violation of s. 948.05 or
948.12 in the definitions of terms such as “abuse,” “sexual abuse,” “serious crime,” and
“sex offense.” Where a definition referred to all of s. 948.05', or to s. 948.12 we did not
amend the cross-reference to reflect addition of new prohibitions in this bill. For
example, violation of the virtual child pornography provision under s. 948.05 (1r) or
948.12 (4) as created by this bill are treated as serious crimes under s. 50.065 (1) (e)
2. Ifthe cross reference referred to only a portion of s. 948.05 (1) and (1m), we added
reference to 948.05 (1r). Please review our handling of the cross-references to make
sure it is consistent with your intent.

Apropos of that point, when you review the cross-references, keep note 4. above in
mind. District attorneys may prosecute certain cases in which a real child is involved
in sexually explicit conduct as virtual child pornography crimes. It is impossible to
know, however, how frequently that will occur and how often the defendant, if charged
with more that one crime, will be convicted under that s. 948.05 (1r). That may make
it difficult to determine whether to include s. 948.05 (Ir) in a particular
cross-reference. For example, s. 970.03 (4) (a), which authorizes a court to exclude
public from trial and refers to protecting a complainant, includes a cross—reference to
all of s. 948.05, even though, in a virtual child pornography case in which no child
engaged in sexually explicit activity, the complainant may be a law enforcement officer.
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8. Please review the drafter’s note attached to LRB—0146/1 for considerations of the
treatment of s. 948.11 in response to the Supreme Court’s decision in State v. Weidner,
235 Wis. 2d 306 (2000).

Robin Ryan
Legislative Attorney
Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us

Michael Dsida :
Legislative Attorney -
Phone: (608) 2669867 .
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DOA......Statz — Crimes related to computers, obscenity, nudity, and
pornography
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Analysis by the Legislative Reference Bureau
CRIMES
Crimes related to computers

Under current law no person may willfully, knowingly, and without
authorization modify, destroy, copy, take possession of, or access computer data,
computer programs, or supporting documentation of a computer system. A person
who violates this prohibition may generally be fined not more than $10,000,
imprisoned for not more than nine months, or both. If the violation occurs under
certain circumstances, the maximum fine remains the same, but the person may face
a longer term of confinement. Specifically, if the person committed the violation in
order to defraud another or obtain the property of another a court may impose on the
person )sentence, consisting of confinement in prison and extended supervision, not
_ to exceed five years. If the violation causes more than $2,500 of damage or if it causes
\\ an interruption or impairment of governmental operations, public communication,

. transportation, or a supply of water, gas, or other public service, a court may impose
\‘”ﬁﬁﬁm'"'ﬁ‘éFgaﬁ'a?/‘ sentence, consisting of confinement in prison and extended
supervision, not to exceed ten years. Finally, if the violation creates a substantial and
unreasonable risk of death or great bodily harm to another, a court may impose upon

the person ajsentence, consisting of confinement in prison and extended supervision,
not to exceed 15 years.

i)
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This bill prohibits an additional activityllated to computers, intentionally
interrupting computer service by sending to a ¢omputer, computer program,jor
computer network a message that is too complex, or multiple messages that are too
voluminous, for the computer, computer program,jor computer network to process.
The penalty for intentionally interrupting computer service is a fine not to exceed
$10,000, imprisonment not to exceed nine months, or both. The penalty may be
increased if the crime is committed under a circumstance permitting an increased

penalty. ,

The Bill als incre?%“é“ﬁﬁ“ﬁffé‘é“fh‘?“ﬁ“ﬂé”ﬁbﬁy'Uf“‘*c'ri'mé““’“‘fé' ated to
computers that are itted under two additional€ircumstances. If the violation
caﬁ§e more than of damage)the pefialty is a

supervisign, nét to exceed years’f)r both a fine and senténce, I the violatio

1 interruption of\com ufer service 1 _ people the
I $10,000 or a sémgence, consisting of a term of
rison and a-ferm>of extended supervigion, not to exceed

and_sentence.t : LT poraings -
The bill authorizes courts to enhance the g gifor violations of crimes related
to computers if the person committing the crime disguises the identity or location of
the computer at which he or she is working by accessing another person’s computer
to commit the violation with the jntent to make it less likely that he or she will be
i L my i :

- Current law prohibits production, possession, and distribution of a photograph,
motion picture, videotape, or other visual representation or reproduction that
depicts nudity if the person depicted nude did not consent to the representation or
reproduction and if the person who makes, possesses, or distributes the
representation or reproduction knows or should know that the person depicted nude
did not consent to the nude depiction. Current law exempts from criminal liability
parents, guardians, and legal custodians who make or possess visual
representations depicting their children nude, or who distribute the representations
for other than commercial purposes.

The Wisconsin supreme court recently found the state statute prohibiting nude
representations unconstitutional, because it prohibits all depictions of nudity made
without consent, including artistic, political, or newsworthy depictions that are
protected by the First Amendment. State v. Stevenson, 236 Wis. 2d 86 (2000).

This bill narrows the scope of the prohibition against making an original
representation that depicts nudity by requiring that, at the time the representation
is made, the subject of the depiction be both nude and in a place and circumstance
in which he or she can reasonably expect privacy. The bill applies the prohibition
against making a reproduction that depicts nudity only to the act of reproducing an
original representation that the reproducer knows or should know was made in
violation of the prohibition against making an original representation, although the
bill exempts a reproducer from criminal liability if the subject of the representation
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does consent to the reproduction even if he or she did not consent to the original
representation. The bill treats the prohibitions against possessing and distributing
representations depicting nudity similarly to the prohibition against making
reproductions. The bill prohibits possessing or distributing a representation that is
unlawfully made, unless the subject of the representation consents to the possession
or distribution even if he or she did not consent to the making of the representation.

Crimes against providing and describing harmful material to children

Current law criminalizes the acts of providing and describing harmful material
to a child and criminalizes possession of harmful material with intent to transfer the
harmful material to a child. Harmful material includes nudity, sexually explicit
images, and images of torture and brutality. Current law does not require that the
state prove that the defendant knows or should know that the recipient of the
materials is a child. The law does, however, establish an affirmative defense under
which the defendant may avoid criminal liability by proving that he or she
reasonably believed that the recipient was 18 years of age or older. In order to prove
that he or she reasonably believed the recipient was 18 years of age or older, the
defendant must show that the recipient provided the defendant some form of
identification documentation purporting to establish that the recipient was at least
18 years of age.

The Wisconsin supreme court recently ruled that the statute that prohibits
exposure of a child to harmful materials is unconstitutional as applied to a defendant
who sent harmful material over the Internet to a 17-year—old, and to other instances
in which the defendant does not have face~to—face contact with the recipient. State
v. Weidner, 235 Wis. 2d 306 (2000). The supreme court found the statute
unconstitutional as applied in this case because knowledge of the recipient’s age is
not an element of the crime. The supreme court distinguished the case at issue in
Weidner (transmitting harmful material over the Internet) from instances in which
the defendant meets the recipient face—to—face.  The supreme court did not disturb
a lower court ruling that found the statute constitutional as applied to instances in
which the defendant meets the recipient face—to—face, because the face—to—face
meeting provides the defendant opportunity to assess the recipient’s age.

The bill makes knowledge of the recipient’s status as a child an element of the
crime if the defendant does not have a face—to—face contact with the child. The bill
does not add the knowledge—of—age element for cases in which the defendant has
face-to—face contact with the recipient. Instead, in instances in which the defendant
does have face—to—face contact with the recipient, the bill maintains the affirmative
defense that requires the defendant to prove that he or she reasonably believed that

the recipient was at least 18 years of age by showing that the recipient provided
documentation of age.

T ¥ixtual child pornography M et
‘ Current law prohibits_production, distribution, sale, and possessiof of images

of a child engaged in sexual condug well actiVities such as advertising
and importing into the state images of a-¢ sexual conduct. Current
law does not address image Wl ot in actuality, a child
engaged in sexual eeniduct.

e,
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™. This bill creates new crimes relating to recordings of images that are ¢
tobe T ‘ose\oEfa child engaged in sexually explicit conduct (virtual child p.
Under the bill,.no person may intentionally produce, distribute, gr’possess with
intent to distribu ex@t}?al child pornography if the person adveftises, promotes,

presents, or describes t \e\l'gt‘;aiqd:ld pornography as being gf appearing to be a

recording of an actual child ehgaging in sexually explicit conduct. The penalty for
violating this prohibition is a fine het to exceed $10,000 or'a sentence, consisting of
* confinement in prison and extended suparvision, not tp-€xceed 15 years or both a fine
and sentence. The bill also prohibits a perso intentionally possessing virtual
child pornography, if the person knows that th€ pérson providing it has marketed it
or described it as actual child porno ﬁlft or if\:l;e\be{(_‘s‘o: knows that it is not \
protected adult material. “Protected’adult material” is defined as a recording of an
image of one or more indivi s, none of whom are children, éngaging in sexually
explicit conduct if the rding is not altered to make any of the individuals depicted
appear to be a child” The penalty for possession of virtual child pornography is a fine
not to exc 10,000 or a sentence, consisting of confinement in prison and e
sion, not to exceed five years or both a fine and sentence.

T Rtz ey,

- Inclusion of computer images in prohibitions related to certain images =

Several criminal laws prohibit activities related to images of nudity, or images
and sounds of obscenity or of children engaged in sexually explicit conduct. Those
crimes are: 1) making, possessing, reproducing or distributing images of nudity; 2)
importing, printing, selling, transferring, exhibiting, or possessing for publication,
sale, exhibition, or transfer, obscene material; 3) photographing, filming,
videotaping, or making a sound recording of a child engaged in sexually explicit
conduct, or enticing a child to go into a secluded place in order to take a picture of
make a sound recording of the child engaged in sexually explicit conduct; 4) exposing
a child to harmful images and sounds; and 5) producing, performing in, profiting
: from, importing, possessing, and other activities re to child pornography. These
\/ prohibitions do not specifically apply to comptél;g\?;grated images, sounds, or the
stored data version of images or sounds. _

The bill expands the prohibitions related to images of nudity, and images or
sounds of obscenity or of children engaged in sexual conduct, to include images and
sounds recorded using digital technology as well as the data that represents an

image or a sound. {
'fa T J \5"‘ 53
1k obsce i& e-W\éffl., T AT

makes it a crim h‘iﬁh{cionally to aim a_cenfiéra or“other device for
ing imalges up a IL?ﬂs;,skirt r down a persofi’s shirt to record an image gf”
nydi son’s-Gndergarment szo;irson’s consent. \The pepdlty
or violating thi ition is - . -~

The bill akse. makes it a crime to send an unsolicited e—mail message that

contains obscenity or sexually explicit conduct, if the person sending the e-mail
message does not label the e-mail message as “Adult advertisement” in the subject

New cri related to iFESioN-OF DELCEECY
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line. The penalty for v101at1ng the proh1b1t1on agamst obscene e-mail is

b & N

‘4 £ 9*,, | /

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.371 (8) (d) of the statutes is amended to read:
.371 (3) (d) Any involvement of the child, whether as victim or perpejfator,

in sexual intercourse or sexual contact in violation of s. 940.225, 948.02 o ¥948.025,

violation of s. 944.30, sexual-expleitation—ofa production or
distribution of chjld pornoggaphyv in violation of s. 948.05, or causing a child to view

prostitution Y

or listen to sexual agtivity in violation of s. 948.055, if the inforfhation is necessary

for the care of the child\or for the protection of any person li¥ing in the foster home,
treatment foster home, p home or child caring insfd tion. The foster parent,
treatment foster parent or O perator of a group hgthe or child 6aring institution
receiving information under t paragraph shall/k eep the information confidential.

SECTION 2. 938.371 (3) (d) of ¥he statutgs is amended to read:

938.371 (3) (@ Any 1nvolvem t of the juvenile, whether as victim or
perpetrator, in sexual intercourse or sexual contact in violation of s. 940.225, 948.02
or 948 025, prostitution in violatiorfof s. 9448 0 sexual-exploitation-of a production
or distribution of child pornogray h in Vlolatlon ofy 948.05, or causing a child to view
or listen to sexual activity inviolation of s. 948. 055 the information is necessary
for the care of the Juveml or for the protection of any persoq living in the foster home,
treatment foster homé, group home, child caring 1nst1tut10n br secured correctional
facility. The foste 'parent, treatment foster parent or operator of a\group home, child
caring instit ] tm or secured correctional facility receiving informatibn under this

paragraplyshall keep the information confidential.

-



2001 - 2002 Legislature -6- LRB-0795/P1
‘ RLR&MGD:jld:pg

SECTION 3

Rty £

~939.615 ;3/@* '

commita viefation, of s:}lﬂfﬁz 225 (1 (2) or (3), 948.02 (or (2,948,025
9481 1) or (1r), 948.055(1);-048.06, 948.07, 948.08, 948.1/(2) &

4 £
-7 =

5

6 . SECTION 4. 943.70 (1) (a) of the statutes is renumbered 943.70 (1) (am).

7 SECTION 5. 943.70 (1) (ag) of the statutes is created to read:

8 943.70 (1) (ag) “Access” means to instruct, communicate with, interact with,

9 intercept, store data in, retrieve data from, or otherwise use the resources of.
10 SECTION 6. 943.70 (1) (gm) of the statutes is created to read:
11 943.70 (1) (gm) “Interruption in servi‘ce” means inability to access a computer,
12 computer program, computer system, or computer network, or an inability to
13 complete a transaction involving a computer.
14 SECTION 7. 943.70 (2) (a) (intro.) of the statutes is amended to read:
15 943.70 (2) (a) (intro.) Whoever wilfully willfully, knowingly and without

16 authorization does any of the following may be penalized as provided in par: pars. (b) |
17 and (c):

18 SECTION 8. 943.70 (2) (a) 3. of the statutes is amended to read:

19 943.70 (2) (a) 3. Accesses data; computer programs or supporting

20 documentation.

21 SECTION 9. 943.70 (2) (am) of the statutes is created‘to read: - -/ |
CAUSES on mf\?rrupfwm 11

22 943.70 (2) (am) Whoever intentionallyAthxpupts" service by submitting a

23 message, or multiple messages, to a cdmputer, computer program, computer system,

24 or computer network that exceeds the processing capacity of the computer, computer



2001 — 2002 Legislature -7- RLRI&RI\%(_}(I))'Y:?I%/;E

SECTION 9

1 program, computer system, or computer network may be penalized as provided in
2 pars. (b) and (c).
3 SECTION 10. 943.70 (2) (b) (intro.) of the statutes is amended to read: ‘(@\/
@ 943.70 (2) (b) (intro.) Whoever violates this-subsection par. (a) or filfis guilty
5 of:
6 SECTION 11. 943.70 (2) (b) 1. of the statutes is amended to read: +o_ ‘
7 943 70 (2) (b) 1. A Class A misdemeanor unless subd— any of subds. 2 —3—7)@’10 (ﬂl N
o W apolios. — offense requl f’& n -
9 | SECTION 12. 943.70 (2) (b) 3. oEf the tatutes is amended to fea \\W T
C_IO) 943.70 (2) (b) 8. A Class\/ felony if theAdamagees-gre&ter than $2 500 er—}f—}t R

11 ‘ '

12

13 .

PN A/ X . ,
SECTION 13. 943.7 O (2) (bYQ¥ of the statutes is created to read:

943.70 (2) (b) A Class é{felony if the offense causes an interruption or

17 impairment of governmental operations or public communication, of transportation,
18 or of a supply of water, gas, or other public service.

19 . ) 4, 943.70 (2) (b) 6. of the st tutes is created to read. ~]
20 ] ﬁ”é‘ggl;;mi;}erruptioé

AN

21 ihse — .persons. S h

22 ) SECTION 15. 943.70 (2) (¢) of the statutes is creaﬁed to read: e
23 943.70 (2) (c) Ifa person disguises the identit;;\oﬁvrﬁzl\location of the computer at
24 which he or sheis Worklgg ‘while committing an. offense under par. (a) or (am) with .

(_"""“' o M'—"’

f 0!‘(33}:9 ﬂ(bng # §M§ D Lel Gny n‘: ‘I’M. OMWS& rﬁ’SwlfS n :
- damige vdlie ol Pt mITe Yhan  § 9 5207
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SECTION 15
the intent to make it less likely that he or she will be identified with the crime, the
penalties under par. (b) may be increased as follows:

1. In the case of a misdemeanor, the maximum fine S;'escribed by law for the
1), 200

‘crime may be increased by not more than"mAAMﬁnd the maximum term of

imprisonment prescribed by law for the crime may be increased so that the revised
. . o < R i
maximum term of imprisonment is _Aﬂmﬂ%‘/ ! Wﬂ‘/‘ﬁé‘

~ 2. In the case of a felony, the maximum fine prescribed by law for the crime may
be increased by not more than w_/%(and the maximum term of imprisonment ./

prescribed by law for the crime may be increased by not more than, 4 4 2 \/Z 13
SECTION 16. 944.205 (title) of the statutes is amended to read:
944.205 (title)
wsual—representat;ens Recordings showing nudity.

SECTION 17. 944.205 (1) of the statutes is renumbered 944.205 (1) @intro.) and

amended to read:
944.205 (1) (intro.) In this section;“nudity”;
(b) “Nudity” has the meaning given in s. 948.11 (1) (d).
SECTION 18. 944.205 (1) (a) of the statutes is created to read:
944.205 (1) (a) “Exhibit” has the meaning given in s. 948.01 (1d).
SECTION 19. 944.205 (1) (c) of the statutes is created to read:
944.205 (1) (c) “Recording” has the meaning given in 948.01 (3r).

SECTION 20. 944.205 (2) (a) of the statutes is amended to read:
944.205 (2) (a)

icts Records an image of nudity
without the knowledge and consent of the person who is depicted nude while that

person is nude in a place and circumstance in which he or she has a reasonable
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SECTION 20

expectation of privacy, if the person recording the image knows or has reason to know
that the person who is depicted nude does not know of and consent to the taking or

erreproduction recording.

SECTION 21. 944.205 (2) (b) of the statutes is repealed and recreated to read:

944.205 (2) (b) Copies, possesses, exhibits, stores, or distributes a recording of
an image if all of the following apply:

1. The recording was done in violation of par. (a) or was previously copied in
violation of this paragraph.

2. The actor knows or has reason to know that the violation described under
subd. 1. has occurred.

3. The person depicted nude in the recording did not consent to the copying,
possesSioh, exhibition, storage, or distribution of the recording under par. (b) (intro.).

4. The recording depicts the same nudity recorded in violation of par. (a).

SECTION 22. 944.205‘(3) of the statutes is amended to read:

944.205 (3) Notwithstanding sub. (2) (a) and (b), if the person depicted in a

recording of an image is a child and the making recording, copying, possession,

exhibition, storage, or distribution of the phota

other-visual representation-or reproduction recording does not violate s. 948.05 or
948.12, a parent, guardian, or legal custodian of the child may do any of the following:

(a) Make-and Record, copy, possess, exhibit, or store the photograph, motion

hild recording.
(b) Distribute a phete
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SECTION 22

possessed, exhibited, or stored under par. (a) if the distribution is not for commercial
purposes.
SECTION 23. 944.205 (4) of the statutes is amended to read:

944.205 (4) This section does not apply to a person who receives a-photograph;

ion-of recording
of an image depicting a child from a parent, guardian, or legal custodian of the child

under sub. (3) (b), if the possession and, copying, exhibition, storage, or distribution

are is not for commercial purposes. 2/

S

SECTION 24. 944.207 of the statutes is created to read:

944,207 Video voyeurism. (1) In this section:

mechanical or elect rie.device that can be uséd to record an image.

(b) “Nudity” has the mes ning given in s. 948.11 (1) (d). o -

(c) “Recording” has the meanig riyen in s. 948 ‘ f.

(d) “Undergarment” means an article o clothj ‘ that a person is wearing next
to his or her skin and that is covered by 2 cond articles lothing.

(2) Whoever intento ally records an image depicting @ither nudity or an

undergarment while-Aiming a camera underneath a person’s extxgal layer of

=

T

SECTION 25. 944.21 (2) (am) of the statutes is created to read:

944.21 (2) (am) “Exhibit” has the meaning given in 5. 948.01 (1d).

SECTION 26. 944.21 (2) (c) (intro.) of the statutes is amended to read:

944.21 (2) (c) (intro.) “Obscene material” means a writing, picture, seund

reeording-or film which, or other recording that:

G

(a) “Camhera” includes a video camera, a digital camera, and any ofher

A i rma ey,
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SECTION 27
SECTION 27. 944.21 (2) (dm) of the statutes is created to read:
944.21 (2) (dm) “Recording” has the meaning given in s. 948.01 (3r).
SECTION 28. 944.21 (3) (a) of the statutes is amended to read:;
944.21 (3) (a) Imports, prints, sells, has in his or her possession for sale,
publishes, exhibits, plays, or transfers distributes any obscene material.
SECTION 29. 944.21 (4) (a) and (b) of the statutes are amended to read:

944.21 (4) (a) Transfers-er Distributes, exhibits, or plays any obscene material

to a person under the age of 18 years.
(b) Has in his or her possession with intent to transfer or distribute, exhibit,
‘or play to a person under the age of 18 years any obscene material.
SECTION 36, 944.21 (9) of the statutes is amended to read:
944.21 (9) In determining Whether.material is obscene under sub. (2) (¢) 1. and
3., a judge or jury shall examine individual pictures, recordings of images, or
passages in the context of the work in which they appear. |
SECTION 31. 944.25 of the statutes is created to read:
944.25 Sending obscene or sexually explicit electronic messages. (1)
.In this section:
(a) “Electronic mail solicitation” means an electronic mail message, including
any attached program or document, that is sent for the purpose of encouraging a
person to purchase property, goods; or services.
(b) “Obscene material” has the meaning given in s. 944.21 (2) (c).
(c) “Sexually explicit conduct” has the meaning given in s. 948.01 (7).
(2) Whoever sends an unsolicited electronic mail solicitation to a person that

contains obscene material or a depiction of sexually explicit conduct without
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SECTION 31

including the words “ADULT ADVERTISEMENT” in the subject lir3e of the
electronic mail solicitation is guilty of a %ﬂvﬂ,&ﬁ/ _:C[mis -6 mwﬂéé by

TON32. 948. 1 the stat is ¢reated to-fead:

SECTION 33. 948.01 (1d) of the statutes is created to read:

948.01 (1d) “Exhibit,” with respect to a recording of an image that is not
viewable in its recorded form, meané to convert the recording of the image into a form
in which the image may be viewed.

SECTION 34. 948.01 (3r) of the statutes is created to read:

948.01 (3r) “Recording” includes the creation of a reproduction of an image or

a sound or the storage of data representing an image or a sound.

SEeTION 35. 948.05 (title) of ] Ké:ftatl;}e is a ur to ;/'gail:
948.08 (1) Sexudlexfloitabiogof h Prbdudtion’and\distrfbukion 42
|/ VaRRY T %

ghild porrlogfaphy.
’ SECTIN 36. 948.05 (1) (a) of the statutes is amended to read:

948.05 (1) (a) Employs, uses, persuades, induces, entices, or coerces any child
to engage in sexually explicit conduct for the purpose of phetegraphingfilming;
videetaping; recording the-seunds-of or displaying in any way the conduct.

SECTION 37. 948.05 (1) (b) of the statutes is amended to read:

948.05 (1) (b)

of Records or

~displays in any way a child engaged in sexually explicit conduct.

SECTION 38. 948.05 (1m) of the statutes is amended to read:
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SECTION 38

948.05 (1m) Whoever produces, performs in, profits from, promotes, imports

into the state, reproduces, advertises, sells, distributes, or possesses with intent to

sell or distribute, any undeveloped film

pietufe,—wdeetape,—seund recording er-ether reproduction of a child engaging in
sexually explicit conduct is guilty of a Class C felony if the person knows the
character and content of the sexually explicit conduct involving the child and if the
person knows or reasonably should know that the child engaging in the sexually
explicit conduct has not attained the age of 18 years.

. 948.85 (1r) of the statutes is cr dgg& read:

SECTION

SECTION 40. 948.07 (4) of the statutes is amended to read:
948.07 (4) Taking of Recording the child
engaging in sexually explicit conduct.

SECTION 41. 948.11 (1) (ar) 2. of the statutes is amended to read:

948.11 (1) (ar) 2. Any book, pamphlet, magazine, printed matter however
reproduced or seund recording that contains any matter enumerated in subd. 1,o0r
explicit and detailed verbal descriptions or narrative accounts of sexual excitement,
sexually explicit gonduct, sadomasochistic abuse, physical torture or bi'utality and
that, taken as a whole, is harmful to children.

SECTION 42. 948.11 (1) (bm) of the statutes is repealed.

SECTION 43. 948.11 (1) (c) of the statutes is repealed.
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SECTION 44

SECTION 44. 948.11 (2) (a) of the statutes is renumbered 948.11 (2) (a) (intro.)

and amended to read:

948.11 (2) (a) (intro.) Whoever, with knowledge of the nature the character and

content of the material, sells, rents, exhibits, transfers plays, distributes, or loans to
a child any harmful material, with or without monetary consideration, is guilty of a
Class E felony: if any of the following applies:

SECTION 45. 948.11 (2) (a) 1. and 2. of the statutes are created to read:

948.11 (2) (a) 1. The person knows or reasonably should know that the child
has not attained the age of 18 years.

2. The person has face-to—face contact with the child before or during the sale,
rental, exhibit, playing, distribution, or loan.

SECTION 46. 948.11 (2) (am) of the statutes is renumbered 948.11 (2) (am)
(intro.) and amended to read:

948.11 (2) (am) (intro.) Any person who has attained the age of 17 and who, with
knowledge of the nature character and content of the description or narrative
account, verbally communicates, by any means, a harmful description or narrative
account to a child, with or without monetary consideration, ié guilty of a Class E
felony: if any of the following applies: |

SECTION 47. 948.11 (2) (am) 1. and 2. of the statutes are created to read:

948.11 (2) (am) 1. The person knows or reasonably should know that the child

has not attained the age of 18 years.

2. The person has face-to—face contact with the child before or during the

communication.

SECTION 48. 948.11 (2) (b) of the statutes is renumbered 948.11 (2) (b) (intro.)

and amended to read:
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SECTION 48

948.11 (2) (b) (intro.) Whoever, with knowledge of the nature character and

content of the material, possesses harmful material with the intent to sell, rent,
exhibit, transfer play, distribute, or loan the material to a child is guilty of a Class A
misdemeanor- if any of the following applies:

SECTION 49. 948.11 (2) (b) 1. and 2. of the statutes are created to read:

948.11 (2) (b) 1. The person knows or reasonably should know that the child

" has not attained the age of 18 years.

2. The person has face—to—face contact with the child.

SECTION 50. 948.11 (2) (c) of the statutes is amended to read:

948.11 (2) (¢) Itis an affirmative defense to a prosecution for a violation of this
seetion pars. (a) 2., (am) 2., and (b) 2. if the defendant had reasonable cause to believe
that the child had attained the age of 18 years, and the child exhibited to the
defendant a draft card, driver’s license, birth certificate or other official or
apparently official document purporting to establish that the child had attained the
age of 18 years. A defendant who raises this affirmative defense has the burden of

proving this defense by a preponderance of the evidence. ( ‘ MB

SECTION 51. 948.12 of the statutes is renumbered 948.1 pébﬂ) and 948.12 “th)\. l""

(intro.) and (b), as renumbered, are amended to read:

948.1%\ (intro.) Whoever possesses any undeveloped film, photographic
negative, photograph, motion picture, videotape, or other picterial reproduction,or
audio recording of a child engaged in sexually explicit conduct under all of the
foilowing circumstances is guilty of a Class E felony:

(b) The person knows the character and content of the sexually explicit conduct
shown in the material.

SECcTioON 52 12 (1) of £ tatutes js-€reated to read:
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SECTIQN 52

recorded.

(c) The recording was not altered to make any of ividuals described in

. (a) appear to be a thild.
o
SECTION 5 948.12/ﬂ£’tn’)70f the statutes is created to read:
948.12 /) o Whoever exhibits or plays a recording of a child engagéd in
sexually explicit conduct, if all of the following apply, is guilfy Qf a Class E felony:
(a) The persoﬁ knows that he or she has exhibited or played the recording.
(b) Before the person exhibited or played the >recording, he or she knew the
character and content of the sexually explicit conduct.
(c) Before the person exhibited or played the recording, he or she knew or
reasonably should have known that the child engaged in sexually explicit conduct

had not attained the age of 18 years.

}-SECTION 54."948.12(4) of the statutes is created to rea
948.12 (4) Wheeyer intentionally possesses, copies, exlfibits, or stores child

pornography is guilty of a Class.E felony if one ofthe vfollowing applies:

(a) The actor knows that the perst ~rom whom he or she acquired the chﬂd

pornography has advertised omoted, presented,~described, or distributed the
rqcording as being grappearing to be that of a child engagingin sexually explicit

coj duct.

\_¥) The actor knows that the child pornography is not protected adult matertal/

SECATON 948.13 (1)€a) of the_ statutes i ended.to read:
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SECTION 55

R o

T i,
A e e e s g et e

(1) (2) A crime under s. 940.22 (2) or 940.225 (2) (c) y}m“ﬁcnm

is under 18 ye f age at the time of the offense, or a crime ) r s. 948.02 (1),

948.025 (1), 948.05 (1) m), or (1r), 948.06 or 948.07 ( 'fé), (8) or (4).
SECTION 56. 973.034 of th\statutes is amended to read:

973.034 Sentencing; restrictio sn child sex offender working with

children. Whenever a court impeses a sent;\iaé\@,r “\?laces a defendant on probation

regarding a conviction updér s. 940.22 (2) or 940. ZZ%XQr (cm), if the victim is

under 18 years of, ge at the time of the offense, or a convictio der s. 948.02 (1)

© ® ~u O s W N

48.05 (1) er, (1m), or (1r), 948.06 or 948.07 (1), (2), (3) or(4), the cour]

10 inform the defendant of the requirements and penalties under s, 948 3

11 - SECTION 9359. In1t1al applicability; other.

12 (1) CRIMESRELATED TO COMPUTERS. The treatment of section e
Gnbo.) 3
a) (intro.) and 3., (am), (b)/ll 3 Xé,fand a/ and (c), 944.205

14 (2) (a) and (b), (3), and (4), P44 264, 944.21 (2) (am) (c) (intro.), (8) (a), (4) (a) and
15 (b), and (9), 944.25, 948.05 (1) (a) and %948.07 (4), 948.11 (1) (ar)
16 2. and (2) (c), 948.13 (1) (a), and 9787084 of the statutes, the renumbering and
17. | amendment of sections 944}05{,928.11 (2) (a), (am),.and (b), and 948.12 of the
18 | statutes, and the creat' r{;f sections 944.205 (1) (a) and (c), 948 11 (2) (a) 1. and 2.,

(m
d (b) 1. and 2., and 948. 13(@%&;\1@ of the statuges first apply
es committed on the-effective date of this subsection.

13

(am) 1. and 2.

(END) | | '““‘ \
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2001-2002 DRAFTING INSERT LRB-0795/1ins
FROM THE RLR&MGD:jld:pg
LEGISLATIVE REFERENCE BUREAU

Insert at page 2 after line 8:

The bill also increase;the penalties for violations of crimes related to computers
that are committed under specified circumstances. If the violation results in damage
valued .at more than $1,000 but not more than $2,500, the penalty is increased to a
fine not to exceed $10,000 or a bifurcated sentence, consisting of V\tpW

. . v
confinement in prison and b(‘tﬁﬂﬂ,qu:xtended supervision, not to exceed five years,

or both a fine and a bifurcated sentence. If the violation results in an interruption
or impairment of government operations, public communication, transportation, or
a supply of water, gas, or other public service, the penalty is increased to a fine not

to exceed $10,000‘ér a bifurcated sentence not to exceed 15 years, or both.

Insert 2 at 23: R 1S

J
D ‘
For a misdemeano%n offense punishable by confinement in jail{the court

may increase the fine by up to $1,000 and increase the maximum term of
l& 3(0‘\'\0\\‘\5

imprisonment by up to ¥&elvymonths. For a felony/fan offense punishable by

confinement in state prisoxﬁ,, the court may increase the fine by up to $2,500 and

. ' v
increase the term of the bifurcated sentence by up to two years.

- Insert at 17 after 20:
v
SECTION 9359. Initial applicability; other@

(1) CRIMES RELATED TO COMPUTERS AND CRIMES RELATED TO RECORDINGS OF NUDITY,

 HARMFUL MATERIAL, OR OBSCENITY. The treatment of sections 943.70 (1) (a) and (ag),
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" (2) (a) (intro.) and 3?,/(b) (intro.), 1., 3., 3g., and 3r.Yand (c)°944.205 (title)! (2) (a}and

and
(bf/(3) , and (4), 944.21 (2) (am)‘/(c) (intro. )‘/(dm) 3 (a)‘/(4) (a) and

(b) and (9) 948 01 (1d) and (3r)‘/948 05 (1) (a) and (b)gmd (1m), 948.07 (4)‘4(‘8 11
(1) (ar) 2., (bm) and (c)ga;/nd (2) (c) of the statutes; the renumbering of SECthI% 948.12
mwgf the statutes; the renumbering and amendment of sections{)44.205 (D),
948.11 (2) (a)\,/(am):/and (b)‘,/and 948.12 W\&ng the statutes; and the
creation of sections 944.205 (1) (a) and (c)\,/948.11 (2)(a) 1. and 2.,\/(am) 1. and 2:,/and

(b) I.Zand 2.’,/ and 948.12 (2m)\{)f the statutes first apply to offenses committed on the

effective date of this subsection.




Ryan, Robin

From: Statz, Andrew

Sent: January 31, 2001 3:52 PM

To: Ryan, Robin; Dsida, Michael

Subject: FW: LRB Draft: 01-0795/1 Crimes related to computers, obscenity, nudity, and pornography

A couple questions/comments:

» To bring computer crimes in line with the graduated penalties for several other property crimes, Section 10 {page 6,
line 1) should be a class "C" felony.

\/ Unless | am missing it, your analysis does not have a discussion of the penalty for cases of damages over $2,500
whi¢h would be a class "C" felony as above. (I see the discussion of damages of $1,000 to $2,500.)

Your analysis (page 2, paragraph 3) should define the "location/identity concealment’ enhancement for a
misdemeanor offense to be a maximum total of 12 months imprisonment as stated in Section 12 of the draft (page 6,
lines 14-15).

. follow the "Stevenson fix" fairly well, but could you briefly explain how changes to s. 948.11 fix the Weidner decision?

Thanks.

----Original Message-----

From: Frantzen, Jean

Sent: Wednesday, January 31, 2001 1:40 PM

To: Statz, Andrew

Cc: . Johnston, James; Currier, Dawn; Hanaman, Cathlene; Haugen, Caroline

Subject: LRB Draft: 01-0795/1 Crimes related to computers, obscenity, nudity, and pomography

Following is the PDF version of draft 01-0795/1.

01-0795/1




